
 

Our Ref: FE/2020.03.06/1st RTC/Sec.2.4 

 

6 March 2020 

 

TO THE CREDITOR AS ADDRESSED 

FLY365 PTY LTD 
(IN LIQUIDATION) 
ACN 606 601 521 (THE COMPANY) 
FORMERLY TRADING AS FLY365.COM 

 

On 21 February 2020, Mr Nicarson Natkunarajah of Roger and Carson Pty Limited was appointed 
Liquidator of the Company pursuant to a resolution of the members of the Company.   

On 2 March 2020, Mr Raja applied to the Federal Court of Australia to appoint Vincent Pirina and I as 
additional liquidators of the Company. The appointment of Mr Pirina and myself, with our additional 
firm resources and expertise, was sought to assist with the liquidation.  The Federal Court was satisfied 
that the appointment of additional liquidators was appropriate.  As such, Mr Pirina and I have also 
been appointed as joint and several liquidators of the Company.  

Accordingly, going forward we request that creditors and/or customers liaise with our office (Veritas 
Advisory) for any questions that they may have with respect to the conduct of the liquidation. 

1. Trading 

The Company ceased to trade on or around 21 February 2020. 

The Company operated an online airline booking platform which arranged flights for its customers by 
engaging third party ticketing agencies to obtain and issue tickets for flights with various airlines to 
customers of the Company. 

2. Creditors/Customers 

According to the Company’s records, you may be a creditor and/or customer of the Company.   

If you are a creditor, the purpose of this document is to provide you with information about the 
liquidation of the above Company and your rights as a creditor.   

The purpose of liquidation of an insolvent Company is to have an independent and suitably qualified 
person (the liquidators) take control of the Company so that its affairs can be wound up in an orderly 
and fair way for the benefit of all creditors.  The liquidator is also required to conduct an investigation 
into the Company’s affairs and to report on the results of this investigation. 

If you are a customer of the Company, an information sheet is attached of a number of the frequently 
asked questions (FAQs) we are receiving regarding your flight bookings. 

We are dealing with a substantial number of customer queries and your patience is appreciated whilst 
we conduct our investigations into the affairs of the Company.  
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If you have any queries, please review the FAQs and information below in the first instance and then 
should you then have any further questions please email  fly365@veritasadvisory.com.au. 

Electronic Notices 

If you would like to receive notices and documents in relation to the liquidation please nominate 
an email address to which notices and documents can be sent to you by sending an email to 
fly365@veritasadvisory.com.au.  

Information to assist you: 

Question Answer 
What is a Creditors Voluntary 
Liquidation? 

Members of the Company resolve to wind up their Company.  
When a Company is being liquidated it is because it is insolvent 
meaning the Company is unable to pay its debts as and when 
they fall due. 

What is the role of a 
Liquidator? 

A liquidator has a duty to all the Company’s creditors. The 
liquidator’s role is to: 

▪ collect, protect and realise the Company’s assets; 
▪ investigate and report to creditors about the Company’s 

affairs; 
▪ inquire into the failure of the Company and any possible 

offences; and 
after payment of the costs of the liquidation, and subject to the 
rights of any secured creditor, distribute the proceeds of 
realisation – first to priority creditors, including employees, and 
then to unsecured creditors. 

Frequently Asked Questions: Attached as Annexure A is a summary of frequently asked 
questions that we are currently receiving from creditors who 
have booked a flight with the Company.  

Rights of Creditors: We are required within 10 business days after our appointment 
to advise creditors of the following: 

 your right to request information, reports and 
documents; 

 your right to direct that a meeting of creditors be held; 
 your right to give directions to the liquidator; 
 your right to appoint a reviewing liquidator; and 
 your right to remove and replace the liquidator 

Attached as Annexure B is information on your rights as a 
creditor. 

Summary of Company affairs: We are required to provide creditors with a summary of the 
Company’s affairs and a listing of the names, addresses and 
estimated amounts owed to the Company’s creditors which is 
attached as Annexure C. 
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Question Answer 
How does the Liquidator get 
paid? 

A liquidator is entitled to be paid for the work they perform. 
Generally, our fees will be paid from available assets, before any 
payments are made to creditors. We may have also arranged for 
a third party to pay any shortfall in our fees if there aren't any 
assets.  If there is not enough money recovered in the 
liquidation, we may not get paid. 

Our fees cannot be paid until the amount has been approved by 
creditors, a committee of inspection or the court. Alternatively, 
we may put a proposal to creditors to approve our fees without 
holding a meeting.  

Attached as Annexure D is an Initial Remuneration Notice which 
provides information as to how we will be paid and the method 
in which disbursements will be calculated. 

What further reports will I 
receive from the Liquidators? 

We are required to provide a statutory report to creditors within 
three months after our appointment information about: 

 the estimated amount of assets and liabilities of the 
Company; 

▪ inquiries undertaken and further inquiries that may 
need to be undertaken relating to the winding up of the 
Company; 

▪ what happened to the business of the Company; 
▪ the likelihood of creditors receiving a dividend before 

the affairs of the Company are fully wound up; and 
▪ any possible recovery actions. 

Are you a former employee 
owed entitlements? 

Eligible employees who are owed employee entitlements may 
be able to get financial help from the Australian Government 
under the Fair Entitlements Guarantee (FEG).  Employees can 
make a claim for assistance using the FEG online service 
https://extranet.employment.gov.au/feg 

At this stage we are unable to confirm whether there will be 
sufficient funds available to pay a dividend to priority creditors 
in the liquidation. 

Is the Liquidator required to 
hold a meeting of creditors? 

We are not required to call a creditors’ meeting unless there is 
a matter that requires creditor approval. However, if we receive 
a request, in writing, within 20 business days of this report, for a 
meeting from at least 5% of the known creditors that are not 
related parties to the Company, we are required to convene a 
meeting of creditors as long as the request is deemed reasonable 
in the circumstances.   

Declaration of Independence, 
Relevant Relationships and 
Indemnities: 
 

We are required to provide creditors with a Declaration of 
Independence, relevant relationships and indemnities (“DIRRI”) 
as to disclose relationships that, while they do not result in us 
having a conflict of interest or duty, ensure that creditors are 
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Question Answer 
aware of those relationships and understand why we 
nevertheless remain independent.  A copy of our DIRRI is 
attached as Annexure E.  Also attached as Annexure E is the 
DIRRI for Mr Nicarson Natkunarajah of Roger and Carson Pty 
Limited. 

What happens to my debt? All creditors of the Company are now creditors in the liquidation.   
How do I make a claim in the 
liquidation? 

A proof of debt is the document on which a creditor submits 
details of its claim.  A proof of debt may be submitted for two 
purposes: 
 

 to enable the creditor to vote on matters relating to the 
insolvency process; and 

 
to entitle the creditor to receive a dividend distribution from the 
insolvent Company.  A formal proof of debt form is attached as 
Annexure F which should be completed and returned to this 
office. 

 
Should creditors have any queries with regard to this matter or any information that may assist in our 
investigations they should email our office at fly365@veritasadvisory.com.au. 

Yours faithfully 
FLY365 PTY LTD (IN LIQUIDATION) 

 

 
IAN MALCOLM NICCOL  
Joint and Several Liquidator 
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ATTACHMENTS: 

Annexure A  Summary of frequently asked questions with respect to travel bookings 

Annexure B  Information Sheet - Creditor Rights in Liquidation  

Annexure C  Summary of the Company’s affairs and a listing of the names, addresses and 
estimated amounts owed to the Company’s creditors 

Annexure D  Initial Remuneration Notice 

Annexure E  Declaration of Independence, Relevant Relationships and Indemnities for: 
  Mr Ian Malcolm Niccol and Vincent Joseph Pirina 
  Mr Nicarson Natkunarajah of Roger and Carson Pty Limited. 

Annexure F Formal Proof of Debt Form 
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Our Ref: FE/2020.03.03/1st RTC/Sec.2.4 

5 March 2020 

FLY365 PTY LTD (In Liquidation) 

ACN 606 601 521 

Formerly Trading As Fly365.Com 

Frequently Asked Questions 

 

On 21 February 2020, Mr Nicarson Natkunarajah of Roger and Carson Pty Limited was appointed 

Liquidator of the abovenamed Company.  On 2 March 2020, Vincent Pirina and I of Veritas Advisory 

were appointed as additional liquidators to assist with the liquidation of the Company.  

We are dealing with a substantial number of customer queries and your patience is appreciated whilst 

we conduct our investigations into the affairs of the Company.   

Summarised below are a number of frequently asked questions we are currently receiving regarding 

the administration of the above Company. 

Question Answer 

What date did the Company cease trading? The Company ceased trading on or around 21 

February 2020. 

My flight has been booked and I have received 

my flight ticket? 

You should contact the airline to confirm your 

booking prior to travel. 

My flight has been booked but I have not 

received my flight ticket? 

You should contact the airline to confirm your 

booking.  In the event that your flight is not 

confirmed you should contact your travel 

insurance provider (if applicable) or your credit 

card provider (if applicable) and request a 

refund.  If you do not receive a refund you may 

rank as an unsecured creditor of the Company 

and should complete the attached Proof of Debt 

form and return it to our office at 

fly365@veritasadvisory.com.au. 

My flight has been booked, paid for, I have not 

received my ticket and I have not received a 

refund? 

You may be a creditor of the Company. You 

should complete the attached Proof of Debt 

form, together with supporting documentation 

to evidence your debt and return it to our office 

at fly365@veritasadvisory.com.au. 

My airline has advised that my ticket has been 

cancelled, did the Liquidators request the 

airline to cancel my ticket? 

The Liquidators have not advised any airline to 

cancel any tickets.  If this has occurred you may 

rank as a creditor of the Company.  In the event 

that you are a creditor of the company please 

complete the attached proof of debt form to 

our office and email it to our office at 

fly365@veritasadvisory.com.au. 

mailto:fly365@veritasadvisory.com.au
mailto:fly365@veritasadvisory.com.au
mailto:fly365@veritasadvisory.com.au


 
 

Question Answer 

My travel insurer and/or my financial 

institution have provided me with a full 

refund? 

You should advise our office at 

fly365@veritasadvisory.com.au that you are no 

longer a creditor of the Company and request 

that you be removed from the creditors listing. 

My tickets have been cancelled are you able to 

reinstate my tickets? 

No, the Liquidators are unable to reinstate your 

tickets. 

Will the Liquidators refund or honour my 

ticket? 

The Liquidators are unable to refund or honour 

any tickets which have not been honoured by 

the airlines. 

Can the Liquidators confirm my booking? No, you should contact the airline directly. 

Can the Liquidators make any changes to my 

booking? 

No, the Liquidators are unable to make any 

changes to bookings.  You should contact the 

airline directly. 

Should I cancel my flight, will I receive a 

refund? 

No, funds are not able to be refunded. 

Can you assist me with claiming a refund back 

from my travel insurer and/or financial 

institution? 

No, you will need to arrange your own refund. 

I have lodged a Proof of Debt Form, when am I 

likely to receive a dividend? 

Any return to creditors is dependent upon any 

funds recovered by us.  We are currently 

without any funds in the liquidation.  We will 

notify you in writing should we recover 

sufficient funds to enable a payment of a 

dividend distribution to creditors. 

I have been provided with a copy of your 

report to creditors but the amount recorded as 

owing to me is incorrect? 

The amount owing to you is either provided by 

the Directors and/or obtained from the 

available books and records of the Company.  In 

the event of any discrepancy you should lodge a 

Proof of Debt form at  

fly365@veritasadvisory.com.au   

 

mailto:fly365@veritasadvisory.com.au
mailto:fly365@veritasadvisory.com.au
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ARITA 
ACN  002 472 362 

Level 5, 191 Clarence Street, Sydney NSW 2000 Australia  |  GPO Box 4340, Sydney NSW 2001 
t +61 2 8004 4344  |  e admin@arita.com.au  |  arita.com.au 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 
 

Creditor Rights in Liquidations 

Requests must be reasonable.  

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would 

prejudice the interests of one or 

more creditors or a third party 

(b) there is not sufficient available 

property to comply with the request 

(c) the request is vexatious 

Meeting requests only: 

(d) a meeting of creditors dealing with 

the same matters has been held, or 

will be held within 15 business days 

Information requests only: 

(e) the information requested would be 

privileged from production in legal 

proceedings 

(f) disclosure would found an action 

for breach of confidence 

(g) the information has already been 

provided 

(h) the information is required to be 

provided under law within 20 

business days of the request 

If a request is not reasonable due to (b), 

(d), (g) or (h) above, the liquidator must 

comply with the request if the creditor 

meets the cost of complying with the 

request. 

Otherwise, a liquidator must inform a 

creditor if their meeting or information 

request is not reasonable and the 

reason why. 

 

 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

  

 

  

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

liquidator

Right to 
appoint a 
reviewing 
liquidator

Right to 
replace 

liquidator

Right to request a meeting 

Right to request information 

In liquidations, no meetings of creditors are held automatically. 

However, creditors with claims of a certain value can request in 

writing that the liquidator hold a meeting of creditors.  

A meeting may be requested in the first 20 business days in a 

creditors’ voluntary liquidation by ≥ 5% of the value of the debts held 

by known creditors who are not a related entity of the company. 

 

Otherwise, meetings can be requested at any other time or in a court 

liquidation by: 

▪ > 10% but < 25% of the known value of creditors on the condition 

that those creditors provide security for the cost of holding the 

meeting 

▪ ≥ 25% of the known value of creditors 

▪ creditors by resolution, or 

▪ a Committee of Inspection (this is a smaller group of creditors 

elected by, and to represent, all the creditors). 

If a request complies with these requirements and is ‘reasonable’, 
the liquidator must hold a meeting of creditors as soon as 

reasonably practicable. 

Liquidators will communicate important information with creditors as 

required in a liquidation. In addition to the initial notice, you should 

receive, at a minimum, a report within the first three months on the 

likelihood of a dividend being paid.  

Additionally, creditors have the right to request information at any 

time. A liquidator must provide a creditor with the requested 

information if their request is ‘reasonable’, the information is relevant 

to the liquidation, and the provision of the information would not 

cause the liquidator to breach their duties.  

A liquidator must provide this information to a creditor within 5 

business days of receiving the request, unless a longer period is 

agreed.  If, due to the nature of the information requested, the 

liquidator requires more time to comply with the request, they can 

extend the period by notifying the creditor in writing.  
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Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 

regard to these directions, but is not required to comply with the directions.  

If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 

document their reasons. 

An individual creditor cannot provide a direction to a liquidator. 

 

 

Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 
expense incurred in a liquidation. The review is limited to: 

▪ remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  

▪ expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 

An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of 
this reviewing liquidator must be met personally by the creditor making the appointment. 

 

 

Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. 

For this to happen, there are certain requirements that must be complied with: 

 

 
 

Meeting request Information and notice Resolution at meeting

Right to appoint a reviewing liquidator 

Right to replace liquidator 

Right to give directions to liquidator 

A meeting must be reasonably 

requested by the required 

number of creditors. 

Creditors must inform the 

existing liquidator of the 

purpose of the request for the 

meeting. 

Creditors must determine who 

they wish to act as the new 

liquidator (this person must be a 

registered liquidator) and obtain: 

▪ Consent to Act, and 

▪ Declaration of 

Independence, Relevant 

Relationships and 

Indemnities (DIRRI). 

The existing liquidator will send 

a notice of the meeting to all 

creditors with this information. 

If creditors pass a resolution 

to remove a liquidator, that 

person ceases to be 

liquidator once creditors pass 

a resolution to appoint 

another registered liquidator. 

For more information, go to www.arita.com.au/creditors 
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INITIAL REMUNERATION NOTICE 
 

Insolvency Practice Schedule (Corporations) 70-50 
Insolvency Practice Rules (Corporations) 70-35 

 
Fly365 Pty Ltd (In Liquidation) 

ACN 606 601 521 (“the Company”) 
 

The purpose of the Initial Remuneration Notice is to provide you with information about how our 
remuneration for undertaking the Liquidation will be set. 
 
A. Remuneration Methods 
 
There are four basic methods that can be used to calculate the remuneration charged by an insolvency 
Practitioner. They are: 
 

1. Time based / hourly rates 
This is the most common method. The total fee charged is based on the hourly rate charged 
for each person who carried out the work multiplied by the number of hours spent by each 
person on each of the tasks performed. 
 

2. Fixed Fee 
The total fee charged is normally quoted at the commencement of the liquidation and is the 
total cost for the liquidation. Sometimes a Practitioner will finalise a liquidation for a fixed fee. 
 

3. Percentage 
The total fee charged is based on a percentage of a particular variable, such as the gross 
proceeds of assets realisations. 
 

4. Contingency 
The practitioner’s fee is structured to be contingent on a particular outcome being achieved. 

 
B. Method chosen 
 
Given the nature of this liquidation we propose that our remuneration be calculated on time based / hourly 
rates.  In the present case, this method is most appropriate because: 
 
(a) at this stage, it is not possible to estimate with certainty the amount of work that will have to 

performed in relation to the winding up of the Company; 
 

(b) the time cost method ensures that creditors are charged only for work that is actually performed; 
 

(c) the fixed fee or percentage method can result in us receiving a substantial fee for doing only a limited 
amount of work; 
 

(d) in winding up the Company, we are required to do things which are not related to the realisation of 
assets. The percentage method is inappropriate for such tasks; and 

 
(e) under the contingency method, we are not entitled to any remuneration unless we satisfy the 

contingency. This can result in us receiving no remuneration despite performing a significant amount 
of work. 
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1. RATES OF REMUNERATION 

Attached to and forming part of this Notice are the Veritas Advisory Hourly Insolvency Rates from 15 July 
2019 (“Rates Schedule”). 

The Rates Schedule sets out the hourly rates at which our remuneration and that of the persons who will or 
likely will be assisting us in the performance of our duties in relation to the winding up of the Company will 
initially be calculated using the time cost method. The rates charged encompass the total cost of providing 
professional services and should not be compared to an hourly wage. 

The Rates Schedule also provides a general guide as to the qualifications and experience of the persons who 
will be or likely will be assisting us in the performance of our duties and the roles that they will perform. 

We have reviewed the hourly rates in this Schedule and consider that they are appropriate having regard to the 
nature and complexity of the work that will be or likely will be performed in relation to the winding up of the 
Company. 

Using these hourly rates or as subsequently increased in accordance with Section 10 of this Notice, we and the 
persons assisting us will charge time for the work that we do in relation to the winding up of the Company in 
increments of six minutes rounded up to the nearest multiple of six (6) minutes. 

To the extent that we are able to do so, we will delegate the performance of work in relation to the winding 
up of the Company. Such work will be performed by a member of the staff of Veritas Advisory Pty Ltd 
(“Veritas”) having the appropriate level of experience and the lowest charge-out rate. They will perform this 
work under the guidance of ourselves or a more experienced staff member.  This will ensure that the work is 
carried out to the necessary standard whilst at the same time minimising the costs of the work to creditors. 

2. ESTIMATE OF REMUNERATION 

Given the quantum of potential creditors, communications with key stakeholders and investigations we 
anticipate we will need to undertake, it is estimated that the remuneration of the Liquidators in relation to 
the winding up of the Company to be in the vicinity of $250,000 to $300,000 (plus GST).  Some of the key 
tasks we anticipate undertaking will include, but not limited to, the following tasks: 

 Liaising with key stakeholders including but not limited to Commonwealth Bank, Airlines, 
International Air Transport Association (“IATA”), Australian Federation of Travel Agents (ATAS), 
Payment Aggregators, Consolidators; 

 Corresponding and meeting with our lawyers throughout the ongoing administration; 
 Corresponding and meeting with lawyers representing the directors and/or shareholders; 
 Correspond and liaise with approximately 28,000 customers of the Company; 
 Correspond and liaise with creditors of the Company; 
 Responding to creditor enquiries; 
 Completing investigations into the Company’s affairs; 
 Secure access to all Company records; 
 Realise all Company assets; 
 Investigations into voidable transactions; 
 Investigations into related party transactions; 
 Reporting to creditors. 
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Variables that we are unable to quantify at this time but which may have a significant upward effect on this 
estimate include the following: 

 Whether there are difficulties in obtaining the Company’s books and information regarding its affairs. 
 Whether our investigations into the Company’s affairs need to be more extensive than we presently 

anticipate. 
 Whether we have to initiate legal proceedings to recover property of the Company or to pursue voidable 

transactions. 

Neither we nor Veritas have been provided with an upfront payment or indemnity for our remuneration and 
disbursements in relation to the winding up of the Company. 

3. DISBURSEMENTS 

These are expenses that I have to pay in relation to the winding up of the Company. They are commonly 
divided into three (3) categories: 

(a) External professional disbursements.  

These are expenses paid to independent parties for the provision of professional services. They include fees 
charged by lawyers, real estate agents and valuers. They will be charged at cost. 

(b) External non-professional disbursements.  

These are expenses paid to independent parties for the provision of non-professional services. They include 
advertising, travel and accommodation and external venue hire. They will be charged at cost. 

(c) Internal non-professional disbursements.  

These are expenses paid to Veritas for the provision of non-professional services. These expenses include 
telephone calls, photocopying, and postage. Some of these expenses will be charged at cost. Others will be 
charged at a rate which recoups both variable and fixed costs and may include a profit component. These 
expenses are charged at the rates specified in the Rates Schedule.  

4. APPROVAL OF DISBURSEMENTS 

We are not required to obtain creditor approval to pay disbursements that are charged at cost. However, we 
must be satisfied that these disbursements have been necessarily and properly incurred before we pay them 
and I must inform creditors of the amounts paid. 

We are required to obtain creditor approval to pay internal disbursements which are charged at rates which 
may incorporate a profit component. Creditors will be asked to approve us paying such internal 
disbursements at these rates prior to any of them being paid from the Company’s assets. 

5. ASIC SUPERVISORY COST RECOVERY LEVY 

The Federal Government has introduced a levy on liquidators to partly defray the regulatory costs of ASIC. 
This levy is largely made up of charges for what are called notifiable events. These are events that will or may 
occur in an external administration being conducted by the Liquidator.  

The levy is payable for each financial year by a single payment in the following February. Due to the way in 
which the charge payable for a notifiable event is calculated, the exact charge payable is not known until the 
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liquidator receives the invoice for payment of the levy. ASIC has though advised that the charge for the 2018-
2019 financial year is $97.42 per event. 

On the information presently before us, that part of the ASIC levy as will be payable by us for notifiable events 
that relate to the winding up of the Company is likely to be $364.00. The payment of this amount may be 
split over several financial years. 

We will be paying that part of the ASIC levy as relates to the Company in the following way: 

(a) if the winding up of the Company is still ongoing when I have to pay the levy in February in relation to 
the previous financial year, then we will pay at that time as an internal disbursement to Veritas an 
amount calculated by multiplying the number of notifiable events for the Company for the previous 
financial year by the actual charge payable for each such event. This amount will be paid to Veritas as 
the company will be paying the levy to ASIC on our behalf; and 
 

(b) if the winding up of the Company is completed before we have to pay the levy in February in relation 
to the previous financial year, then, when we complete the winding up of the Company, we will pay as 
an internal disbursement to Veritas an amount calculated by multiplying the number of notifiable 
events for the Company by the estimated charge payable for each such event. 

 
We will determine the estimated charge for each event by using the higher of either the indicative 
charge for the most recent financial year (if one then has been published by ASIC) or the actual charge 
for the preceding financial year. 
 
This estimated amount will be held by Veritas in a suspense account until the company has paid the 
levy for the relevant financial year to ASIC on our behalf. After it has done so, the funds in the suspense 
account for this financial year will be paid to Veritas. It is possible that such a payment may result in 
Veritas deriving a small profit. Accordingly, creditors will be asked to approve us paying to Veritas an 
amount for the estimated charges prior to it being paid from the Company’s assets. 
 

6. INCREASES IN HOURLY RATES AND DISBURSEMENT CHARGES 

We reserve the right to increase any of the hourly rates set out in the Rates Schedule on and from the first 
day of July in each year during the winding up of the Company provided that the new rate for a position does 
not exceed the immediately preceding rate for that position by more than the higher of $20.00 per hour or 
ten (10) per cent (both exclusive of GST).  

We also reserve the right to increase the charge for any of the internal disbursements set out in the Rates 
Schedule that may incorporate a profit component on and from the first day of July in each year during the 
winding up of the Company provided that the new charge does not exceed the immediately preceding charge 
by more than ten (10) per cent (exclusive of GST). 

Any such rate increases will be notified to the creditors of the Company in our first communication with 
creditors after they come into effect. 
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7. QUESTIONS 

Should you have any queries in relation to this letter, please contact Fleur Evans of our office by telephone 
on (02) 8999 9330 or via email to fevans@veritasadvisory.com.au. 

Dated this 6th day of March 2020. 

 

 

IAN MALCOLM NICCOL  
JOINT AND SEVERAL LIQUIDATOR 



Position
Rate 

(Excl. GST)

($)

GST

(10%)

($)

Total

(Incl. GST)

($)

Appointee/Principal 590.00 59.00 649.00

Director 560.00 56.00 616.00

Senior Manager 480.00 48.00 528.00

Manager 450.00 45.00 495.00

Supervisor 410.00 41.00 451.00

Senior 1 360.00 36.00 396.00

Senior 2 310.00 31.00 341.00

Intermediate 1 270.00 27.00 297.00

Intermediate 2 230.00 23.00 253.00

Cadet/Clerk 180.00 18.00 198.00

Secretary 180.00 18.00 198.00

Notes:

1)  Veritas Advisory maintains its time records in a computerised system.

3)  These categories are a guide only. Individual circumstances will dictate the category of staff and hourly rates.

Photocopying/Printing $0.70 per page (plus GST) Parking $90.00 per day (plus GST)
Facsimile (Local / Interstate) $1.00 per page (plus GST) Travel
Stationery and file maintenance $120.00 per appointment (plus GST)      Airfares + Accomodation At cost (plus GST)
Advertising At cost (plus GST)      All Motor Vehicles $0.66 / Km
Searches At cost (plus GST) Storage - Upfront + 5 year storage
Courier At cost (plus GST)                 (Incl. destruction) $80.00 per box (plus GST)
Mail At cost (plus GST) Storage - Retrieval Cost $20.00 per box (plus GST)
External meeting room hire At cost (plus GST)

Creditors are advised that they have the right to obtain further information regarding remuneration and can request same, by advising this office in writing. 

Hourly Insolvency Rates from 15 July 2019

Typically 10 years' experience, bringing specialist skills and experience to an 
administration or insolvency task. Oversees staff and responsible for overall conduct of an 
administration. May be appropriately qualified to take appointments in his/her own right.

Typically HSC or equivalent, holds or plans to undertake at least part-time degree/diploma. 
Required to assist in day-to-day tasks under supervision of more senior staff.

Typically 3-4 years' experience and undertaking CA/CPA qualifications. Required to control 
the work on small to medium administrations and is responsible for assisting the 
completion of more difficult tasks on larger administrations. 

Typically 2-3 years' experience and undertaking CA/CPA qualifications. Required to control 
the work on small to medium administrations and is responsible for assisting the 
completion of more difficult tasks on larger administrations. 

Typically Graduate with up to 1-2 years' experience and undertaking CA/CPA 
qualifications. Required to control the tasks on small administrations and responsible for 
assisting with tasks on medium to large administrations under supervision of more senior 
staff.

2)  The classifications above do not cover professional staff who are not studying teriary degree courses majoring in accounting/law or have attained like qualifications. Veritas 
Advisory recognises that in this category there are some people who are highly skilled and believes it is not possible to give a description which will adequately cover all 
situations. The Firm therefore decides what is the relevant and appropriate charge-out rate.

Typically Graduate with up to 1 years' experience and undertaking CA/CPA qualifications. 
Required to assist in day-to-day tasks under supervision of more senior staff.

Description - Guide Only

Registered Liquidator. Bringing in excess of 10 years' of specialist skills and experience to 
an administration or insolvency task. Oversees staff and responsible for overall conduct of 
an administration.

Typically more than 7 years' insolvency experience and qualified accountant. Answerable 
to the Appointee/Principal but otherwise responsible for all aspects of an administration. 
May be appropriately qualified to take appointments in his/her own right. 
Coordinates/delegates the tasks of staff and controls their training. 

Typically 6-7 years' experience, likely qualified accountant, with well-developed technical 
and commercial skills. Answerable to the Appointee/Principal but otherwise responsible for 
all aspects of an administration. Experienced at all levels and considered very competent. 
Coordinates/delegates the tasks of staff and controls their training. 

Typically 4-6 years' experience, tertiary qualified accountant, CA/CPA qualified and  
developed technical and commercial skills. Will have had experience in the management 
of smaller administrations and coordinating/delegating tasks of staff. Assists planning and 
control of medium to larger administrations.

Carries out all secretarial and support functions relating to an administration.

Version 1.1



 
 
 

ANNEXURE “E” 
 
 



CORPORATIONS  ACT 2001

Section  506A

DECLARATION  OF INDEPENDENCE,  RELEVANT  RELATIONSHIPS  AND  INDEMNITIES

FLY365 PTY LTD

(IN LIQUIDATION)

ACN 606 601 521  (THE COMPANY)

FORMERLY  TRADING  AS FLY365.COM

This document  requires  the Insolvency  Practitioner  appointed  to an insolvent  entity  to make

declarations  as to:

A.

B.

their  independence  generally;

relationships,  including

the  circumstances  of  the  appointment;

ii  any relationships  with  the  Company  and others  within  the  previous  24 months;

iii  any prior  professional  services  for  the  Company  within  the  previous  24 months;

iv that  there  are no other  relationships  to declare;  and

v any indemnities  given,  or up-front  payments  made,  to the  Practitioner.

This declaration  is made  in respect  of myself,  Mr  Vincent  Pirina,  my partners  and staff  of  Veritas

Advisory.

A. Independence

We, fan Malcolm  Niccol  and Vincent  Joseph Pirina of Veritas  Advisory  have undertaken  a proper

assessment  of the  risks  to our  independence  prior  to accepting  the  appointment  as additional  joint

and several  Liquidators  of the Company  in accordance  with  the law and applicable  professional

standards.  This assessment  identified  no real or potential  risks to our  independence.  We am not

aware  of  any  reasons  that  would  prevent  us from  accepting  this  appointment.

B. Declaration  of  Relationships

Circumstances  of  appointment

ThisappointmentwasreferredtousbyMrJosephScarcellaofJohnsonWinter&SIattery(JWS).  We

believe  that  this  referral  does  not  result  in a conflict  ofinterest  or duty  because:

We have  not  received  any referrals  from  JWS within  the  last  24 months.

We receive  referrals  from  a wide  range  of  parties.  We are not  reliant  upon  the  income  generated

from  the  referrer  in this  matter  and,  therefore,  we  will  approach  this  matter  with  an independent

mind  and in an impartial  manner.
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Referrals  from  solicitors  are commonplace  and do not  impact  on our  independence  in performing

our  duties  as Liquidator.

Circumstances  of  Appointment

On 26 February  2020, Mr Scarcella  telephoned  Mr Pirina to advise  of the appointment  of Mr

Natkunarajah  as Liquidator  to the  Company  on 21 February  2020,  and for  the  proposed  appointment

of  additional  Liquidators  to provide  Mr  Natkunarajah  with  sufficient  additional  resources  and staff  to

meet  the needs of the liquidation  given the extent  of creditors  and the tasks required  to be

undertaken.

On 26 February  2020  and 27 February  2020,  Mr  Natkunarajah  telephoned  Mr  Pirina  for  the  purposes

of  understanding  our  firms  capacity  to assist  in the  liquidation  as Mr  Natkunarajah  felt  he did not  have

sufficient  resources  to meet  the  needs  of  the  liquidation.  Mr  Pirina  advised  Mr  Natkunarajah  that  our

firm  had sufficient  resources  and staff  to assist  and that  Mr  lan Niccol  would  also be available  to be

appointed  as a liquidator  to assist in the liquidation.  On these  calls, Mr  Pirina  and Mr  Natkunarajah

also discussed  the  division  of  labour  once  appointed  as additional  joint  and several  liquidators.

On 28 February  2020  we provided  a Consent  to Act to be appointed  as additional  joint  and several

liquidators  of Fly365  Pty Ltd (In Liquidation)  and Mr  Pirina  swore  a short  affidavit  in the proceedings

in support  of  an Order  that  we be appointed  additional  Liquidators  to the  Company.

We did not  charge  for  this  work  and it was merely  facilitative  of  having  the  Court  make  the  order.

In our  opinion,  this  does  not  affect  our  independence  for  the  following  reasons:

The nature  of the advice  provided  to the  Company  is such that  it would  not  be subject  to review

and challenge  during  the  course  of  the  Creditors  Voluntary  Liquidation.

We have provided  no information  or  advice  to the  Director  prior  to our  appointment.

Relevant  Relationships  (excluding  Professional  Services  to  the  Insolvent)

Neither  We, or a member  of our  firm,  have, or have had any relevant  relationships  within  the

preceding  24 months.

Prior  Professional  Services  to  the  Insolvent

Neither  we, or our  Firm, have provided  any professional  services  to the  Company  in the previous  24

months,  other  than  those  outlined  herein.

No other  relevant  relationships  to  disclose

There  are no other  known  relevant  relationships,  including  personal,  business  and professional

relationships,  from  the  previous  24 months  with  the  Company,  an associate  of  the  Company,  a former

Insolvency  Practitioner  appointed  to the Company  or any person  or entity  that  has a valid and

enforceable  security  interest  on the  whole  or  substantially  the  whole  of  the  Company's  property  that

should  be disclosed.
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C. Indemnities  and  up-front  payments

We  have  not  been  indemnified  in relation  to  this  Liquidation,  other  than  any  indemnities  that  we  may

be entitled  to under  statute  and  we  have  not  received  any up-front  payments  in respect  of  our

remuneration  or  disbursements.

Dated:4  March  2020

N CCOL

VINCENT  JOSEPH  PIRINA

NOTE:

1. 7 CircumStanCeS Change, Or neW information  iS identified, We are required under the COrpOratiOnS ACt 2001 and the
ARITA Code of Professronal Practice to update thrs Declaratron and provrde a copy to credrtors wrth our next
communication  as well as table o copy of any replacement  declaration at the next meetrng of the company's creditors.

2. Pursuant to Section 506A(5) of the Corporations Act 2001 we are required to make a replacement  declaration of
relevant  relationships f:-

The declaration becomes out-of-date;  or

The Liquidmor  becomes aware of  an error in the declaration.

We am O/SO required to table o copy of  any replacement  declamtron at the next meeting of  the company's credrtors.

Any relationships, rndemmties or up-front  payments disclosed in the DIRRI must not be such that  the Practitroner rs no longer independent.
The purpOSe Of COmpOnentS B and C Ofthe DIRRI iS TO diSCIOSe RELATIONSHIPS that, Whrle they da net result  in the PraCtitrOner haVing a COnfHCt
of interest or duty, ensure ttmt creditors are aware of those relatronships and understand why the Pmctrtioner nevertheless remains
independent.
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DECLARATION OF INDEPENDENCE, RELEVANT RELATIONSHIPS, INDEMNITIES AND 

REMUNERATION METHODS 

 

IN ACCORDANCE WITH REQUIREMENTS OF THE AUSTRALIAN RESTRUCTURING 

INSOLVENCY AND TURNAROUND ASSOCIATION CODE OF PROFESSIONAL CONDUCT 

 

 

 

  IN THE MATTER OF: 

 

FLY365 PTY LTD  

(IN LIQUIDATION)  

(FORMERLY TRADING AS FLY365.COM) 

ACN 606 601 521 

ABN 22 606 601 521 

(“THE COMPANY”)  

 

 

 

I, NICARSON NATKUNARAJAH, Director of Roger & Carson Pty Limited of Level 14, 5 Martin 

Place, Sydney NSW 2000 was appointed as Liquidator of the Company on 21 February 2020.  

 

I am a Certified Practising Accountant and Registered Liquidator. 

This document requires the Practitioner appointed to an insolvent entity to make declarations 
as to: 

A. My independence generally: 

B.  Relationships, including: 

i The circumstances of the appointment; 

ii  Any relationships with the Company and others within the previous 24 
months; 

iii Any prior professional services the Company within the previous 24 months; 
and 

iv. That there are no other relationships to declare; and 

C. Any indemnities given, or up-front payments made, to the Practitioner. 

This declaration is made in respect of myself and Roger & Carson Pty Limited. 

A. Independence 

I, Nicarson Natkunarajah of Roger & Carson Pty Limited, have undertaken a proper assessment 
of the risks to my independence prior to accepting the appointment as Liquidator of FLY365 
Pty Ltd (In Liquidation) (Formerly trading as FLY365.COM) in accordance with the law and 
applicable professional standards. This assessment identified no real or potential risks to my 
independence. I am not aware of any reasons that would prevent me from accepting this 
appointment. 

  



 

 

 

B. Declaration of Relationships 

i. Circumstances of appointment 

I was first contacted by the Company’s advisor Mr Osman Fayad of Prosperity Partners, on 20th 
February 2020 in person to discuss the possible options available to the Company. 

I exchanged phone and attended meeting with Mr Osman Fayad of Prosperity Partners on 20th 
February 2020 in order to; 

• Obtain information about the Company to advise the Company and its directors on 
the solvency of the Company;  

• To clarify and explain for the Company and its director the various options available 
to the Company and the nature and consequences of an insolvency appointment, 

• Brief explanation of the debt owed to creditors of the Company; and  

• For me to provide a consent to act.  

I undertook current and historical searches with respect to Company information held with the 
Australian Securities and Investments Commission in order for me to provide a consent to act. 
I provided a Creditors Voluntary Liquidation pre-appointment pack to Prosperity Partners on 
21st February 2020 for execution by the Company’s directors and members. I participated in 
a phone call with Mr Scott Lawrence Mayne a joint director of the Company, on 21st February 
2020 in order to provide instructions on how to execute the documents to effect the 
appointment. 

I did not receive any remuneration for any pre-appointment communication.  

In my opinion, this discussion does not affect my independence for the following reasons: 

• The Courts and the ARITA Code of Professional Practice specifically recognise the 

need for practitioners to provide advice on the insolvency process and the options 

available and do not consider that such advice results in a conflict or is an 

impediment to accepting the appointment;  

• The nature of the advice provided to the Company is such that it would not be 

subject to review and challenge during the course of the liquidation; and  

• The pre-appointment discussions will not influence my ability to be able to fully 

comply with the statutory and fiduciary obligations associated with the liquidation of 

the Company in an objective and impartial manner.  

I have provided no other information or advice to the Company, its director or advisors prior 
to my appointment beyond that which I have outlined in this DIRRI. 

ii. Relevant Relationships (excluding Professional Services to the Insolvent) 

Neither I, nor my firm, have, or have had within the preceding 24 months, any relations with 
the Company, a former insolvency practitioner appointed to the Company or any other person 
or entity that has security over the whole or substantially whole of the Company’s property.  

iii. Prior Professional services to the Insolvent 

Neither I, nor my firm, have provided any professional services to the Company in the previous 
24 months. 

  



 

 

 

iv. No other relevant relationships to disclose 

There are no other known relevant relationships, including personal, business and professional 
relationships, from the previous 24 months with the Company, an associate of the Company, 
a former insolvency practitioner appointed to the Company any person or entity that has 
security over the whole or substantially whole of the Company property that should be 
disclosed. 

Mr Osman Fayad of Prosperity Partners has referred other external administrations to me in 
the past twenty four (24) months.  

C. Indemnities and up-front payments 

I have not been indemnified in relation to this administration, other than any indemnities that 
I may be entitled to under statute. As at the date of this Report I have not received any up-
front payment towards the costs of the Liquidation. Should I receive any upfront payment or 
contribution towards the costs of the Liquidation I will inform creditors accordingly.  

Dated: 6th day of March 2020.  

     

 

.....................................................           
N NATKUNARAJAH        
JOINT AND SEVERAL LIQUIDATOR      
     

Note:   

1. If circumstances change, or new information is identified, we are required under the Corporations Act 

2001 and the ARITA Code of Professional Practice to update this Declaration and provide a copy to 
creditors with our next communication as well as table a copy of any replacement declaration at the 

next meeting of the insolvent’s creditors. 

2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the 

Practitioner is no longer independent. The purpose of components B and C of the DIRRI is to disclose 
relationships that, while they do not result in the Practitioner having a conflict of interest or duty, 

ensure that creditors are aware of those relationships and understand why the Practitioner 

nevertheless remains independent. 

 



 
 
 

ANNEXURE “F” 
 
 



   

Fly365 Pty Ltd  (In Liquidation)  CV-POD PROOF OF DEBT FORM 202003041101 

FORM 535 

CORPORATIONS ACT 2001 

ACN 606 601 521 Subregulation 5.6.49(2) 

 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

 

To the Joint and Several Liquidators of Fly365 Pty Ltd (In Liquidation) 

 

1. This is to state that the company was, on 21 February 2020 (1) and still is, justly and truly indebted to(2) (full name): 

 

  ...................................................................................................................................................................................................  

(‘Creditor’) 
 

  ...................................................................................................................................................................................................  

of (full address) 

  

 for $ ............................................................................................................. dollars and ............................................................cents. 

Particulars of the debt are: 

Date Consideration(3) 

state how the debt arose 

Amount $ GST 

included $ 

Remarks(4) 

include details of voucher substantiating 

payment 

 

 

 

    

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner of 

satisfaction or security for the sum or any part of it except for the following: .................................................................  

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of those 

securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form: 

Date Drawer Acceptor Amount $ c Due Date 

 

 

    

 

  
 

I am not a related creditor of the Company (5) 
 

  
 

I am a related creditor of the Company (5) 

relationship:_______________________________________________ 
 

If the form is being used for the purpose of voting at a meeting: 

Is the debt you are claiming assigned to you? No  Yes  
     

If yes, attach written evidence of the debt, the assignment and consideration given.   Attached 
     

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay for the 

debt?) 
$ 

 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was incurred 

for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the consideration 

stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

 

DATED this day of 2020 

 

Signature of Signatory .........................................................................................................................................................................................  

NAME IN BLOCK LETTERS ....................................................................................................................................................................................  

Occupation ...........................................................................................................................................................................................................  

Address.................................................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No:  ADMIT (Voting / Dividend) - Ordinary $ 

Date Received:      /     / ADMIT (Voting / Dividend) – Preferential $ 

Entered into CORE IPS:  Reject (Voting / Dividend) $ 

Amount per ROCAP $ Object or H/Over for Consideration $ 

Reason for Admitting / Rejection  

PREP BY/AUTHORISED   
TOTAL PROOF  

$ 

DATE AUTHORISED                /     /   



CV-POD.DOCX 

 Proof of Debt Form Directions 

 

* Strike out whichever is inapplicable. 

 

(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 

 

(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by an 

employee or agent of the creditor, also insert a description of the occupation of the creditor. 

 

(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the dates of 

.....................................................", "moneys advanced in respect of the Bill of Exchange". 

 

(4) Under "Remarks" include details of vouchers substantiating payment. 

 

(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 

 

(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, you are the 

director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the Creditor’s authorised 
agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), delete item 3B. 

 

 Annexures 

 

A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a particular 

item, the information must be set out in an annexure. 

 

B. An annexure to a form must: 

 

(a) have an identifying mark; 

 

(b) and be endorsed with the words: 

 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) referred to 

in the (insert description of form) signed by me/us and dated (insert date of signing); and 

 

(c) be signed by each person signing the form to which the document is annexed. 

 

C. The pages in an annexure must be numbered consecutively. 

 

D. If a form has a document annexed the following particulars of the annexure must be written on the form: 

 

(a) the identifying mark; and 

 

(b) the number of pages.  

 

E. A reference to an annexure includes a document that is with a form. 

 


